STATE OF FLORI DA
Dl VI SI ON OF ADM NI STRATI VE HEARI NGS
Bl LLI E AND W LLI E MAE BARNES,
Petitioners,
Case No. 00-0730

VS.

DEPARTMENT OF CHI LDREN AND
FAM LY SERVI CES,

Respondent .

RECOMMVENDED ORDER

Pursuant to notice, this cause cane on for final hearing
before P. Mchael Ruff, Adm nistrative Law Judge of the Division
of Adm nistrative Hearings, in Ocala, Florida, on Septenber 18,
2000.

APPEARANCES

For Petitioner: No appearance

For Respondent: Ralph J. McMirphy, Esquire
Department of Children and Fam |y Services
1601 West @ulf Atlantic H ghway
W | dwood, Florida 34785

STATEMENT OF THE | SSUE

The issue to be resolved in this proceedi ng concerns whet her
the Petitioners' foster hone |license should be denied on the basis
that the abuse registry exam ned during the re-licensure process
di scl osed a verified finding of abandonnment of a child, recorded
agai nst the Petitioners as perpetrators, under authority of

Section 409.175(8), Florida Statutes.



PRELI M NARY STATEMENT

This cause arose upon the denial of a re-licensure of the
Petitioners as operators of a foster hone. The denial letter is
dated Cctober 8, 1999. The license was denied on the basis that
there was an intentional or negligent act materially affecting the
health or safety of children in a foster hone. Specifically, it
is alleged that on March 26, 1999, the Petitioners, or one of
them left their adopted child, who had been in their care and
custody, at the office of the Departnent of Children and Fam |y
Services in Ccala, Florida, abandoning the child with no
provisions for the child s welfare and support. The Petitioners
elected to formally chall enge this denial and this proceeding
ensued.

The cause cane on for hearing as noticed. The Petitioners
failed to appear at hearing and the counsel for the Departnent of
Children and Fam |y Services (Departnent), after waiting
approxi mately one-half hour for the Petitioners to appear
proceeded to present its evidence in support of its burden of
proof. The Departnent presented the testinony of
Angel a Juaristic, Janes Grant, and Mary Kirnes, Departnent
personnel charged with foster care supervision, |licensing, and
i nvestigation. The Respondent's Exhibits nunbered one through
three were admtted into evidence. Upon conclusion of the

proceedi ngs, the Departnent submtted a proposed reconmended order



whi ch has been considered in the rendering of this Recomended
O der.
FI NDI NGS OF FACT

1. Petitioners were |licensed as a foster hone and sonetine
inthe latter part of 1999, their licensure canme due for renewal.

2. They were advised by a denial letter dated Cctober 8,
1999, fromthe Departnment of Children and Fam |y Services
(Departnent), that their honme would not be re-licensed as a foster
hone.

3. The initial agency decision to this effect was because
the Petitioners, or at |east M. Barnes, had an entry on the
Departnent's abuse registry indicating a verified finding of
abandonnent agai nst the Petitioners.

4. The finding of abandonnent involved the Petitioners’
adopted son, D.B., being left at the office of the Departnent's
foster care staff.

5. Apparently the Barnes had had a great deal of trouble
with D. B.'s behavior and had been unable to constructively
discipline himand inprove his behavior. This apparently nade
them very frustrated such that on March 26, 1999, M. Barnes
called the Departnent regarding D.B., to informthe Depart nent
that they were sinply unable to handle the child. M. Barnes
tal ked to James Grant, supervisor of the foster care unit in the
Department's Ccala office, and a witness for the Departnent in

thi s case.



6. M. Gant offered to provide assistance to the famly to
hel p resolve the issues between the Petitioners and their child.
That offer of assistance was refused, however.

7. Later that day, M. Barnes took D.B. to the Ccala offices
of the Departnent's foster care unit and apparently left him
sitting in the | obby of the building which houses the foster care
staff.

8. M. Barnes did not speak to M. Grant or anyone else in a
responsi bl e position before | eaving the building and permanently
abandoning the child. He only inforned the receptionist that he
was | eaving the child.

9. Because of the Petitioners' actions in |leaving the child
sitting in the |obby, a call was placed to the abuse hotline that
sane day. Joanne Hunter was assigned as the investigator of the
abuse report. According to the final report of the investigation
that was admtted into evidence, the case was closed with a
verified indication of abandonnent and neglect, the result of D.B
bei ng abandoned in the Departnent's | obby.

10. On March 27, 1999, a shelter hearing was held before a
circuit judge and D.B. was placed in the custody of the Departnent
due to the Petitioner's act of abandonnent at the Departnent's
of fice. Subsequently, the child was adjudi cated dependent and
placed in a long-termfoster care placenent.

11. The child remained in that foster care placenent at the

time of the instant hearing. Certified copies of the judge's



shelter order and the order of adjudication and disposition have
been entered into evidence in this case.

12. Prior to their adoption by the Petitioners, D.B. and his
two siblings had been abused and negl ected by their natural
parents. They had, therefore, been placed in foster care by the
Department. D.B.'s natural parents' parental rights had been
term nat ed because of the uncorrected and conti nui ng abuse and
negl ect of D.B. and his two siblings.

13. The Petitioners had adopted D.B. and his two siblings.
Chi | dren who have been abused and negl ected or abandoned by their
parents are especially vulnerable and require the greatest degree
of stability in their home life that is possible.

CONCLUSI ONS OF LAW

14. The Division of Adm nistrative Hearings has jurisdiction
over the subject matter of and the parties to this proceedi ng.
Section 120.57(1), Florida Statutes, and Section 120.569, Florida
St at ut es.

15. Section 409.175(8), Florida Statutes, provides the
Department with authority to deny a license for an intentional or
negligent act that materially affects the health or safety of
children in the honme. The Departnent may al so deny re-licensure
for the violation of the requirenents of Section 409.175, Florida
Statutes, or the regul ati ons adopted thereunder.

16. The Departnent has adopted Chapter 65C-13, Florida

Adm ni strative Code, in accordance with Section 409.175, to



regul ate the licensure and operation of famly foster honmes such
as that of the Petitioners.

17. Section 65C 13.010, Florida Adm nistrative Code, sets
out the foster parents' responsibilities as teamnenbers wth the
Departnment, the child, and the child's famly. The
responsibilities to foster children are set out in Section 65C
13.010(1), Florida Admnistrative Code. |In Section 65C
13.010(1)(b)5.m, Florida Adm nistrative Code, it is provided:

The substitute [care parent] nust not threaten
a child with renmoval or with a report to

aut horities as puni shnent for behavior.
Threatening the child with renoval plays into
the child s convictions that they are dooned
to a series of placenents and rejections. The
counselor's first task is to identify the
child' s specific behaviors which are causing
the substitute parent to request renoval

Once problens are identified the counsel or
along with the substitute parents and child
assess ways to correct the problem If

probl ens are not corrected and the substitute
famly continues to request renoval, a
conference should be held by the counsel or
with the substitute famly and the child to

di scuss the possibility of renmoval and

repl acenent. Involving the child in the

pl anni ng may help himfeel he has sone control
of his life.

18. Pursuant to Section 409.175(2)(f), Florida Statutes, a
foster honme license is a public trust, not an entitlenent. \Wen
the Petitioners adopted D.B., the adopted created a relationship
between themand D.B. just as if he were their natural child. See
Section 63.172(1)(c), Florida Statutes. By abandoning D.B. in the

Department's offices and consigning himto long-termfoster care



away fromhis natural siblings and adoptive famly, the
Petitioners denonstrated callous disregard for the nental and
enotional health of the child. 1In addition, it showed disregard
for the enotional welfare of D.B.'s two siblings whom Petitioners
had al so nmade their own through adoption. It is not significant
that only Billie Barnes took the child to the offices and
abandoned him it was obviously the adoptive child and foster
child of both Petitioners; and the abandonment could not have
occurred wi thout the assent and condonation of both Petitioners.

19. The Departnent, thus, had cause to deny re-licensure of
the Petitioners as a licensed famly foster home. The sanction of
denial of re-licensure, as opposed to a suspension or |esser
sanction is justified by the serious nature of the Petitioners
conduct and breach of their legal duty and public trust. |If
Petitioners show no nore regard for the welfare of foster children
than they did in this instance, the Departnent cannot in good
faith place vulnerable foster children in their hone to run the
risk of being rejected in the sane way.

20. Further, since the Petitioners failed to appear at the
hearing or offer any justification for their failure to appear,
there was no evidence produced on their behal f which shows
mtigation or explanation concerning the cause for the violation
in question or the sanctions sought to be inposed by the

Depart nent .



RECOMVENDATI ON

Based upon the foregoi ng Findings of Fact and Concl usi ons of
Law set forth herein, it is

RECOVMENDED t hat a final order be entered by the Departnment
of Children and Fam |y Services denying the re-licensure of the
Petitioners as a licensed famly foster hone.

DONE AND ENTERED this 6th day of Decenber, 2000, in

Tal | ahassee, Leon County, Florida.

P. M CHAEL RUFF

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

www. doah. state. fl. us

Filed with the Cerk of the
Di vision of Adm nistrative Hearings
this 6th day of Decenber, 2000.

COPI ES FURNI SHED

Billie and WIllie Mae Barnes
15606 Sout hwest 27th Avenue Road
Ccal a, Florida 34473

Ral ph J. McMurphy, Esquire

Department of Children and Fam |y Services
1601 West @ulf Atlantic H ghway

W | dwood, Florida 43785

Virginia A Daire, Agency Cerk

Department of Children and Fam |y Services
1317 W newood Boul evard

Bui | ding 2, Room 204B

Tal | ahassee, Florida 32399-0700



Josi e Tomayo, General Counse

Department of Children and Fam |y Services
1317 W newood Boul evard

Bui | ding 2, Room 204

Tal | ahassee, Florida 32399-0700

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Recomended Order. Any exceptions
to this Recomended Order should be filed with the agency that
will issue the Final Oder in this case.



